An Overview of
Air Quality
Permitting in
North Carolina

By: Andrew Rasetti

What is an
air quality
permit?

Air quality permits are issued prior
to construction, modification, or
operation of a qualifying source of
pollution.

An air quality permit contains:
Information on the
facility’s regulated
pollutants &
applicable standards

Monitoring, reporting,
and calculation
requirements

Necessary actions to
demonstrate
compliance
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A permit may be needed for:
➢ Construction of greenfield facility with no existing permit
In North Carolina, the N.C.
Division of Air Quality (DAQ) is
(primarily) responsible for air
quality permits for qualifying
sources of air pollution. A business,
facility, or activity will be classified
based on its potential emissions.
Each facility must also adhere to
any applicable Federal air quality
standards/programs.
All facilities are assessed on a caseby-case basis.

➢ Modification of emission source/control at permitted facility
➢ Renewal (with or without modification)
➢ Name/Ownership change
➢ Administrative amendment

The three broad permit classifications are
(1) Title V Permit
(2) Synthetic Minor Permit
(3) Small Permit

3

CONTENTS

Section 1: Rules and Statutory Authority
Section 2: Additional Federal Standards/Programs
Section 3: Title V Permits
Section 4: Synthetic Minor Permits
Section 5: Small Permits
Section 6: Application Process & Public Participation
4

I.
Permitting Rules &
Statutory Authority
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40 CFR Part 70

§70.1 - Program overview

• Code of Federal Regulations

§70.2 - Definitions

• Title 40 (Protection of Environment)

§70.3 - Applicability

• Chapter 1 (EPA)

§70.4 - State program submittal and transition

• Subchapter C (Air Programs)
• Part 70 (State Operating Programs)

§70.5 - Permit applications
§70.6 - Permit content
§70.7 - Permit issuance, renewal, reopening, and revisions
§70.8 - Permit review by EPA and affected states

State & local permitting
authorities base permit
programs on 40 CFR Part 70,
as required by Title V of the
Clean Air Act.

§70.9 - Fee determination and certification
§70.10 - Federal oversight and sanctions
§70.11 - Requirements for enforcement authority
§70.12 - Public petition requirements
§70.13 - Documents that may be considered in reviewing petitions
§70.14 - Submission of petitions
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NCAC, Title 15 A (Environmental Quality)
Subchapter 2Q - Air Quality Permit Procedures
Section .0100 – General Provisions

The North Carolina Administrative Code
(NCAC) is a compilation of administrative
rules for state agencies and occupational
licensing boards.
Subchapter 2Q establishes the procedures
and guidelines for state implementation of
the federally mandated permitting program.
This subchapter is procedural and does not
establish specific air quality standards.

Section .0200 – Permit Fees
Section .0300 – Construction and Operation Permits
Section .0400 – Acid Rain Procedures
Section .0500 – Title V Procedures
Section .0600 – Transportation Facility Procedures (Repealed)
Section .0700 – Toxic Air Pollutant Procedures
Section .0800 – Exclusionary Rules
Section .0900 – Permit Exemptions
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NCAC, Title 15 A (Environmental Quality)
Subchapter 2D - Air Pollution Control Requirements
Section .0100 – Definitions and References

Section .1800 – Control of Odors

Section .0200 – Air Pollution Sources

Section .1900 – Open Burning

Section .0300 – Air Pollution Emergencies

Section .2000 – Transportation Conformity

Section .0400 – Ambient Air Quality Standards

Section .2100 – Risk Management Program

Section .0500 – Emission Control Standards

Section .2200 – Special Orders

Section .0600 – Monitoring, Recordkeeping, Reporting

Section .2300 – Banking Emission Reduction Credits

Section .0900 – Volatile Organic Compounds

Section .2600 – Source Testing

Section .1000 – Motor Vehicle Emission Control Standards
Section .1100 – Control of Toxic Air Pollutants
Section .1200 – Control of Emissions from Incinerators
Section .1400 – Nitrogen Oxides
Section .1700 – Municipal Solid Waste Landfills

NCAC Title 15A Subchapter 2D outlines
regulated air pollution sources, specific air quality
standards, and monitoring and control
requirements.
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II.
Federal Standards /
Programs
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Applicable Federal Standards/Programs (i)
A facility must comply with all applicable federal standards in addition to the requirements of its air permit. Facilities
must identify all applicable Federal Programs during the permit application process. Federal standards apply to a wide
variety of source categories (industrial/chemical processes, waste management, fossil fuel generation, etc.) and may
impose more stringent pollution control requirements for a qualifying facility. Exempted emission sources are still subject
to any relevant Federal standards and may have compliance obligations not listed on a permit.
National Emission Standards for Hazardous Air Pollutants (NESHAP) - 40 CFR Part 63, Clean Air Act
NESHAP applies to a published list of industrial sources, and it requires the use of technology-based emission standards,
MACT or GACT

Maximum Achievable Control Technology (MACT) - 40 CFR 63
●
EPA sets MACT Standards for more than 100 source
categories, as established under Section 112 (d) of the 1990
Clean Air Act Amendments
●
Apply to major sources of HAP emissions
●
More stringent standard, compared to GACT

Generally Available Control Technology (GACT) - 40 CFR 63
●
Establishes generally available control technology standards for
area sources (i.e., small or synthetic minor sources)
●
Less stringent than MACT; applies to small sources
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Applicable Federal Programs (iii)

New Source Performance Standards (NSPS)

40 CFR 60

NSPS apply to new, modified, and reconstructed facilities
in a published list of specific source categories.
Similar to NESHAP, but NSPS regulates criteria
pollutants (e.g., SO2, PM)
Examples include:
• Manufacturers of glass, cement, rubber tires, wool
fiberglass
• Engines and generators
• Boilers
• Hot-mix asphalt plants
• Steel plants

Accidental Release Prevention / Risk Management

Clean Air Act Section 112(r); 15A NCAC 2D .2100

This rule applies to facilities that pose especially high risk
from accidental releases (e.g., chemical manufacturing
facilities)
Applicable facilities shall submit a risk management plan,
including:
● Hazard assessment
● Accident prevention program
● Emergency response program
North Carolina’s Risk Management Program rule,
established in 15A NCAC 2D .2100, is based on the
federal requirements of Clean Air Act Section 112(r).

Requires use of air pollution control technologies
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Applicable Federal Standards/Programs (ii)
New Source Review (NSR) Program

Preconstruction permitting program established as part of 1977 CAA Amendments—for new major sources or new
major modifications at existing sources. There are two types of NSR permits:
Prevention of Significant Deterioration (PSD) and Nonattainment NSR (NAA NSR)

Prevention of Significant Deterioration (PSD) Permits

Major NSR in Nonattainment Areas (NAA NSR) Permits

PSD applies to new major sources or major modifications at a
source that is located in an attainment area—PSD functions to
protect air quality in areas that are in attainment with the
NAAQS for a given pollutant.

NAA NSR applies to new major sources or major modifications
for projects in nonattainment areas (i.e., not in attainment with
the NAAQS for a given pollutant). NAA NSR is designed to
help areas attain NAAQS.

...

...

Required by Part C of Title I of CAA

Required by Part D of Title I of CAA

PSD Standards/Rules
Best Available Control Technology (BACT) — moderately
stringent standards that require max reduction on a case-bycase basis, considering costs, impacts, etc.

NAA NSR Standards/Rules
Lowest Achievable Emissions Rate (LAER) — most stringent
of emission limits (does not account for costs or similar factors).
Significantly “tougher” than BACT.

Modeling is required to demonstrate compliance with NAAQS.

Emission offsets and cost/benefit analyses required, and there
must be a net air quality benefit due to the project.

15A NCAC 2D .0530 - PSD

15A NCAC 2D .0531 - NAA / NSR
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III.
Title V Permits
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Title V applicability is based on the potential emissions of a facility.
Title V permits apply to major sources of pollution. A facility is classified as a major
source if it has potential emissions of any one of the following:
➢

100 tons per year or more of at least one regulated air pollutant

➢

10 tons per year or more of at least one hazardous air pollutant (HAP)

➢

25 tons per year or more of any combination of HAPs

15A NCAC 02Q .0500 - Title V Procedures

Potential Emissions (tons per year)

Title V Permits (i) - Definitions, Rules
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What else can qualify for a Title V permit?
●

Non-major sources subject to NESHAP, NSPS, or chemical accident
prevention provisions

●

“Affected sources” under acid rain rules

●

Solid waste incinerators (>35Mg waste-burning capacity, per day)

20
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0
At least one
regulated
pollutant

At least one
HAP

Sum of all
HAPs

Title V (Major Source) Emission Thresholds
= lower threshold for Title V permit
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Title V Permits (ii) - Required Application Forms
Required Application Forms
Form Code

Title

A

General Facility Info

A2

Emission Source Listing

D1

Facility-wide Emissions Summary

D5

Technical Analysis to Support Permit Application

E1

Title V General Info

E2

Emission Source Applicable Regulation Listing

E3

Emission Source Compliance Method

E4

Emission Source Compliance Schedule

E5

Title V Compliance Certification

E6

Compliance Assurance Monitoring (CAM) Plan

The Title V application process is much more
complicated than the process for a synthetic
minor/small facility. There are additional application
forms that may also be required, as appropriate.
…
In most cases, facilities must also submit: (1) a zoning
consistency determination, (2) application fees, (3) a
signature from a “Responsible Official,” and (4) a
financial qualification or compliance statement. If the
materials submitted to the DEQ engineer are
insufficient, the application must be amended and
resubmitted.
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Title V Permits (iii) – Fees
Annual Permit Fees (2021)
Tonnage Factor

Basic Permit Fee

$ 34.75

$ 7,531

Nonattainment Area
Fee

Title V
Title V: PSD*
OR
NSR/NAA*)

$15,631

Title V (PSD
AND
NSR/NAA)

$ 30,402

* Prevention of Significant Deterioration
* New Source Review / Nonattainment Area

Clean Air Act Section 502(b)(3)

$ 4,056

Permit Application Fees (2021)
New or
Modification

Fees are set such that the agency collects revenue
“sufficient to cover all reasonable costs required to
develop and administer” the state permit program

New

Minor or
Significant
Modification

$ 10,325

$ 1,002

The Title V fee structure is relatively able to
account for the “complexity” of a facility. E.g.,
there is an added fee for Title V facilities that are
also subject to PSD and/or NSR/NAA, and a
tonnage factor that charges each Title V facility for
its annual volume (tons/yr) of pollution.
The minimum theoretical Title V permit fee is
nearly 10x larger than the synthetic minor fee,
which creates a strong incentive for a facility to be
classified as synthetic minor.
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Title V Permits (iv) - Example
Interflex Group, Inc. - Carolina Plant (printing & packaging industry)

Air Quality Permit No. 04613T25
Fee Class: Title V
PSD Class: Major

“Wilkes County has triggered increment tracking under PSD for PM10 and
SO2.”
Insignificant Activities per 15A NCAC 02Q .0503(8)
❏ Maintenance parts washer
❏ Three vertical fixed roof solvent storage tanks
❏ One vertical fixed roof ink storage tank
❏ A solvent recovery still
❏ A 40 kW diesel fired emergency generator
Authorized Emission Sources (7 total)
❏ 4 printing presses of various sizes
❏ Each comes with ten printing stations
❏ Two presses rely on electric drying systems
❏ Two presses rely on direct natural gas-fired ovens (10 ovens
for each printing press)
❏ Each printing press is subject to MACT, subpart KK
❏ 3 vertical fixed roof organic liquid storage tanks

This facility’s diesel generator is subject to New Source
Performance Standards (NSPS), but deemed an
“insignificant activity” due to size/emissions.
The facility is subject to MACT Standards (Subpart KK), but
has chosen to commit to being an area source of HAP. Area
(minor) sources are not subject to MACT provisions (i.e.,
technology based standards), just recordkeeping.
The facility classifies as major for PSD because its potential
emissions of VOC exceeds 250 tons per year. Wilkes
County is designated as in attainment or unclassified for all
PSD regulated pollutants. In order to avoid PSD
applicability (pursuant to NCAC 02Q .0317 - “Avoidance
Conditions”), the facility shall emit less than 250 tons per
year of VOC from its 50” and 60” printing presses, and less
than 250 tons of VOC per year from its two 67” printing
presses.
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Title V Permits (v) - Example
Grady-White Boats, Inc. (Boat Manufacturing)

Air Quality Permit No. 05630T14
Fee Class: Title V
PSD Class: Minor

This facility classifies as Title V due to HAP emissions in
excess of major source thresholds. The facility’s factory
building (laminating, coating, assembly) and two generators
are subject to MACT Subparts VVVV and ZZZZ,
respectively.
This facility is subject to two PSD/NSR avoidance
conditions, which limit emissions of VOC and NOx to 250
tons per year.
This facility is not subject to New Source Performance
Standards (NSPS) standards.
15A NCAC 02D .0530 (g) - PSD (Avoidance)
To avoid PSD standards, the two engines must emit less
than 250 tons (each) of VOCs and nitrogen oxides, per
year.
15A NCAC 02D .1111 - MACT Applicability
Due to the facility’s HAP emissions, it is subject to the
MACT requirements in 15A NCAC 02D .1111, as
promulgated in 40 CFR Part 63, Subpart VVVV
(NESHAPs for Boat Manufacturing)
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IV.
Synthetic Minor Permits
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Synthetic Minor Permits (i) - Definition, Applicability, Rules
A synthetic minor facility has potential emissions of a Title V polluter (i.e., in excess of the “major source”
threshold) but accepts federally-enforceable physical and/or operational limitations that keep emission
levels below major source thresholds.
Enforceable limitations can include air pollution control equipment, restrictions on operation hours, and
specific instructions regarding how to handle certain materials/processes.
In effect, by being classified as synthetic minor, the facility agrees to utilize controls and process limitations
to keep emissions to non-major source levels. Exemption criteria are described in the “Small Permits”
section.

15A NCAC 2Q .0315 - “Synthetic Minor Facilities”
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Synthetic Minor Permits (ii) - Application Forms, Fees

New or Modification
(Application Fee)
$400

Basic Permit Fee
(Annual Fee)

$1,500

Synthetic minor permits are significantly cheaper than Title V and are
not billed on a per-ton basis (as is the case for Title V), giving facilities
an incentive to be classified as synthetic minor (by keeping emissions
below the Title V threshold)...

Required (minimum) application forms
Form
Code

Description

A

General Facility Info

A2

Emission Source Listing

D1

Facility-wide Emissions Summary

Excluding the tonnage factor and PSD and/or NSR/NAA applicability
for Title V facilities, approximate fees for application & 1 year of
operation would amount to ~

Title V Fee: $17,856+ (minimum)
Synthetic Minor Fee: $1900

Application for/enforcement of synthetic minor permits
is much easier than Title V permits. For facilities with
emissions levels near the major source threshold, there is
a strong incentive to pursue Synthetic Minor
classification. The application process is simpler and fees
are much lower.
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Synthetic Minor Permits (iii) - Examples
Smithfield Fresh Meats Corp

Air Permit No. 03034R34
➢
➢
➢

➢

➢

Includes a boiler plant, rendering operation, meat processing plant, and
wastewater treatment
Authorized sources:
○
18 total air emission sources and/or air cleaning devices
○
twice that of Flowers Baking...
Applicable state rules
○
NSPS (40 CFR 60) - subpart IIII
○
NESHAP/MACT (40 CFR 63) - subpart ZZZZ
○
NSPS and NESHAP apply to sources from their boiler plant
○
Also subject to CAA, section 112(r) (Risk Management
Program)
Limitations to avoid 15A NCAC 2Q .0501 (Title V):
○
PM10 - 100 ton emission limit
○
SO2 - 100 ton emission limit
○
VOC - 100 ton emission limit
○
CO - 100 ton emission limit
In accordance with 15A NCAC 2Q .0317, to… avoid the applicability of
15A NCAC 2D .0530 "Prevention of Significant Deterioration," as
requested by the Permittee, emissions shall be limited as follows:
○
PM10 - 250 ton emission limit
○
VOC - 250 ton emission limit
○
CO - 250 ton emission limit

Flowers Baking Co.

Air Permit No. 09613R04
➢

➢

Authorized Sources:
○
Bun Baking Line
○
Bread Baking Line
○
6 Flour Silos
Enforceable limitation to avoid Title V:
○
“to avoid the applicability of 15A NCAC 2Q .0501... as
requested by the Permittee, facility-wide emissions shall be less
than the following:”
■
PM 10 100 ton emission limit

A comparison of these two facilities reveals the lack of a
complexity-variable in synthetic minor permitting. While
Flowers Baking Co. has a much simpler emission-source profile
than the Smithfield facility, they will both pay the standard
Synthetic Minor fee.
Title V permits, on the other hand, can account for the
scale/complexity of a facility – the tonnage factor assigns a
price per volume of pollutants, and there are additional fee tiers
for facilities subject to PSD/NSR.
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V.
Small Permits
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Small Permits (i) – Definition, Registration, Exemption

A small facility has no potential to exceed the major source emission thresholds. A small
facility may be exempt from obtaining an air quality permit if it satisfies the respective criteria
for either registration or exemption. If eligible for either, the facility can choose to keep or
rescind its air quality permit
A small facility can have (1) an air quality permit, (2) registration, or (3) exemption.
REGISTRATION (small sources) - 15A NCAC 02Q .0102(e); 15A NCAC 02D .0202:
à Emissions are ≥ 5 tons for any pollutant and < 25 tons for all pollutants
à Registration process is simpler than the permitting process
à Still subject to inspection and all applicable emission standards

EXEMPTION (very small sources) - 15A NCAC 02Q .0102(d):

à Emissions are < 5 tons for each pollutant and < 10 tons for all pollutants
à Exempt facilities do not have permit requirements, but emission standards still apply
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Small Permits (ii) - Fees, Application Forms

The application process is also
much simpler and faster. It
requires fewer forms, less prepermit testing, and rarely needs
public comment/input.

Annual Fees
Basic Permit Fee

$250
Application Fees
New or Modification
$50

Small facilities pay very small
permit fees, compared to
Synthetic Minor and Title V
facilities

Required (minimum) application forms
Form
Code

Title

A

General Facility Info

A2

Emission Source Listing

D1

Facility-wide Emissions Summary
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Ajinomoto North America – Wake County
A review of process rates shows no potential to exceed the Title V emissions
threshold. This facility is classified as a small facility
Permitted Emission Sources
1. Four Fermenters
2. Five Process Tanks
3. Four Natural Gas-Fired Boilers
Heat inputs:
24.4 MMBtu/hr
33.5 MMBtu/hr - 2 boilers (1 NSPS Dc)
78.5 MMBtu/hr (NSPS Dc)
Insignificant / Exempt Sources
1. Two Diesel-Fired Pumps (175 & 61 hp)
MACT Subpart ZZZZ
2. One Natural Gas-Fired Generator (80kW)
MACT Subpart ZZZZ
Numerous small storage/process tanks

Pollutants

Inventory (2014)

PM / PM10

3.05 tpy

SO2

.130 tpy

NOx

31.14 tpy

VOC

7.83 tpy

CO

7.78 tpy

Highest HAP

3.6 tpy
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VI.
Application Process &
Public Participation
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Air Quality
Permitting
Application
Process

1. Facility identifies regulated emission sources and relevant
requirements/exemptions; submits appropriate permit
application forms for review (see NC DEQ’s application matrix)
2. DEQ officer(s) review process rates and emission factors
3. Calculate expected emissions; determine permit classification
(Small, Synthetic Minor, Title V)
4. Determine applicable rules and regulations (both federal and
state)
5. Draft enforceable permit requirements based on the
applicable rules and regulations
6. Public review process/review of public comments (if required)
1. Pursuant to 15A NCAC 02Q .0306 - Permits Requiring
Public Participation
7. Edits to draft permit (if required)
8. Final action, including issuance of the permit
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Title V facilities, qualifying non-major sources, and any other facility that is designated
by the Director (based on public interest relevant to air quality) will be opened to public
participation—meaning the general public can submit written comments in response to
the permit, or request a public hearing on the draft permit

Public
Participation

1. “Notice of Intent to Permit” is provided to the public, inviting interested persons to
submit written comments or request a hearing for the facility’s draft permit (also
submitted in writing, including an explanation of need for hearing).
2. The public comment period then remains open for 30 days.
3. Written public comments or requests for public hearing should be addressed to the
facility’s DAQ Engineer (name and address of respective Engineer are contained in the
Public Notice for that permit, located on the NCDEQ website’s public engagement
page).
Public comments may also be submitted via email to daq.publiccomments@ncdenr.gov
Additional information and documentation for the permit may be obtained by
contacting the DAQ engineer assigned to the facility in question.
Public Participation & Engagement Rules:

Section 02Q .0306 - PERMITS REQUIRING PUBLIC PARTICIPATION
Section 02Q .0307 - PUBLIC PARTICIPATION PROCEDURES
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•

Reviewing Permit Type
•

Does the draft permit meet the statutory requirements
to be classified as a small, synthetic minor, or Title V
permit?
•

What to Consider
When Creating
Public Comments

Are there areas of ambiguity?

•

Is monitoring/record keeping/reporting sufficient to ensure
compliance with all necessary statutory requirements?

•

Are there relevant studies/best practices to incorporate?
•

Are there cases in other states or regions where a
permit is substantially different?
•

Are the regulations in these states/regions
comparable to those here in NC?

•

How does this permit compare/contrast to other permits from
similar industrial facility types?

•

Are there external factors that could influence emission levels?

•

Is there publicly available information relevant to a draft permit
that has not been incorporated into the application?
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